
̵ࢵෛ̵࣠ےḕ̵BVI̵่ጱDeedই֜ᦈᒈ �Ӥ�

 

ӷᐿᔄࣳ҅Ӟᐿฎsimple contractҁଉᓌᑍԅcontract҂� Ӟᐿฎํݶݳฦ᭗ဩӥ҅ࣁ

contract made by deedҁӞᛱᓌᑍԅdeed҂̶෭ଉಅᥠጱᕷय़᮱ݶݳړ᮷ฎsimple

contract̶

ׁᆙฦ᭗ဩጱᥢਧ҅simple contractጱ౮ᒈᵱᥝํհ҅ဌํհsimple contract

੪ӧᚆ౮ᒈ̶ӞղဌํհጱܐᦓᵱᥝզdeedҁӾଉᘉᦲԅŉॶഝŊ҂ጱ୵ୗᦈᒈ

ํපڦํ҅ێԭsimple contract҅deedጱᦈᒈํ፳ᇙڦጱ୵ୗᥝ̶

֎ᵋ፳አܦզ݊Իฃԟబጱݒๅ҅ىԭdeedই֜ᦈᒈጱဩԞࣁӧෙ۸҅ݒஉग़ࢵਹ/

෭ଉԻฃ҅உࣁই֜ᦈᒈdeedํٍ֛ጱᥢਧ̶ݪلဩҁ౮ဩ҂Ԟԭݪلጱ܄ࣈ

ग़Ո᮷ӧႴ༩ই֜ᦈᒈdeed҅ᘒᬯԞᏟਫฎӞӻ݈݈॔᯿ᥝጱᳯ᷌҅౯ժࣁᬯ᯾

؉Ӟӻᕮ̶

Ӟ̵ԅՋԍᥝᦈᒈdeed

ᴻԧӧۖԾԻฃӾጱ᮱ړկׁဩᥢਧᶳᥝզdeedጱ୵ୗᦈᒈक़҅ᦈᒈdeedԆᥝฎࢩ
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ԅᧆݶݳဌํհҁᘏݢᚆਂࣁฎํވհጱԩᦓ҂̶ᘒࣁࢵဩҁӥጱࢵՐ໒ه

ฎӧ౮ᒈጱ̶ݶݳইຎဌํհ҅ݶݳশਫ਼ॊ҂ӥ҅๚ᦈᒈ౮deedጱ

ֺই҅ՈAᕳԧෛՈB҅ྌBᥝCᕳᬯᒟ׀ӻՈכᦤ̶כCଚ

෫Ԏۓ׀ᧆ҅כᘒӬ׀ᧆכଚӧտֵྃՈᘏכՈݑፅ҅֕Cᬮฎౄ׀ᧆ

҅כྌC׀כጱᬯղܐכᦓஉݢᚆဌํհҁconsideration҂҅ࢩྌᵱᥝᦈᒈ౮

deedጱ୵ୗ̶݈ྲই҅உग़novationጱܐᦓԞᦈᒈ౮deed҅ੱᓕஉग़ఘ٭ӥݢᚆฎํհ

ҁconsideration҂ጱ҅֕ࣁฎํވհݢᚆਂࣁԩᦓ҅ᓋ౮deed୭ฎᑞগጱොୗ̶

ӥᶎฎဩᳵ҅ࢵဩާտ1985ࣁଙᦎᦞdeedጱWorking Paper No.93 Transfer

of Land� Formalities for Deeds and Escrowsկҁŉ1985ଙጱWorking PaperŊ҂Ӿԭ

deedጱਧԎֵአᙧวํইӥՕᕨғA deed has been defined as a document ŉwhereby an

interest� right� or property passes� or an obligation binding on some person is created� or

which is in affirmance of some act whereby an interest� right� or property has passed.Ŋ

Probably the best known occasion� so far as laymen are concerned� when a deed is used

is for the conveyance of land: section 52 of the Law of Property Act 1925 makes all

conveyances of interests in land void for the purpose of conveying or creating a legal

estate unless made by deed. Also a deed is used for making a binding obligation

without the need for consideration to pass. In these two cases failure to use a deed

will render the transaction completely ineffective at law.

ྌक़҅ىԭsimple contractጱԩᦓጱᦫᦟපฎ6ଙ҅ᘒdeedጱᦫᦟපฎ12ଙ̶ਖ਼ݶݳᦈᒈ

౮deedᔱ᩠ොԞๅԅํ̶ڥ

ԫ̵ࢵฦ᭗ဩ๋փᕹጱ

ᦈᒈdeedጱᥝ

DeedࣁᦈᒈොୗӤํ፳ᇙڦጱ୵ୗᥝ̶౯ժᎣ᭲҅ࣁᦈᒈdeed҅ࢵฦ᭗ဩํզӥپӻ

ᥝғ



ᥝ1ғDeedଫ୮ฎԡᶎጱ҅Ӭଫᦕ୯ࣁᕕӤᗤጼᕕҁparchment҂ӤҔ

ᥝ2ғSignedᓋݷҔ

ᥝ3ғSealedፍܦҔ

ᥝ4ғDeliveredԻ՞Ҕ

ᛗՔDeedጱկӤଉڊሿsigned� sealed� deliveredጱൈᬿ҅ܨᓋ̵ݷፍ̵ܦԻ՞҅Ԟฎრᛔ

ฦ᭗ဩ๋ڡጱᥢਧ̶

ӣ̵ᦈᒈᥝጱ۸ݒ

ࢵဩާտጱᦎᦞ

ฦ᭗ဩӥጱᦈࣁဩާտҁŉဩާտŊ҂ԭdeedࢵ1985ଙጱWorking PaperӾ҅ࣁ

ᒈᥝݢᚆጱදᶐ؉ԧ᯿ᥝጱᦎᦞ̶

1987ଙ҅ࣁဩާտᒫ163ݩጱဩදᶐୌᦓӾҁ Implementing Law Com No 163� Deeds

and Escrows �1987�҂>ဩާտጱLaw Comฎቘᥴဩදᶐጱ᯿ᥝկ҅2023ଙ๋ෛጱ

Law Comጱկᖫکݩԧ411ݩ@҅ԭӻՈই֜ᦈᒈdeed؉ԧ᯿ᥝጱᦎᦞҁचԭ1985ଙጱ

Working Paper҂̶

ԭӻՈই֜ᦈᒈdeed҅ဩާտᦎᦞԧӤᬿฦ᭗ဩӥጱࢥӻᥝ҅ݶ݈ᦎᦞԧෛीےጱ

ӷӻᥝҁڦړฎattestationᥠᦤ̵կᤒᶎဳกฎdeedጱᥝ҂ٍ֛҅ইӥғ

ฦ᭗ဩᥝ1 – ԡᶎ୵ୗᦕ֛

ฦ᭗ဩғdeedଫ୮᭗ᬦԡᶎ୵ୗᦈᒈ҅Ӭଫᦕࣁᕕୟ̵ᗤጼᕕӤҔ

ဩާտғݶଫ୮ฎԡᶎ୵ୗᦈᒈ҅֕deedӧฎᶳᥝᦕࣁᕕ̵ᗤጼᕕӤ҅Ԟݢզᦕ୯

՜֛Ӥ̶ٌࣁ

ဩާտᦊԅdeedՖଫฎ in writingԡᶎጱٍ֛҅֕ᦕ୯֜ࣁᐿ֛Ӥӧଫ؉ᥝ҅Ԟݢܨ

զӧݝฎᦕ୯ࣁᕕୟ/paperᘏᗤጼᕕ/parchmentӤ̶



ᥝჿ᪃ݝ҅ګdeed᭗ᬦኪᚏጱ୵ୗᦕጱᳯ᷌҅֕݊ԧୌᦓӧ؉ᴴکक़҅ဩާտᦎᦞݚ

ᓋݷᒵᥝٌ҅ݢܨᘍᡤکᓋݷጱᥝ੪ݢᚆտݒፘᴴګdeedጱ̶֛զӥฎဩ

ᳵ҅ᘏݢզ֛տӥզӥܻғWe agree that the requirement of writing should remain.

We are not� however� convinced that it is necessary to place any restriction on the

substance. In practice� the requirement of signature and writing will restrict the

substances used. The present requirement of paper or parchment does not set any

standard of permanence. Some paper is extremely flimsy� and all paper is at risk from

fire or flooding…Why should a deed be invalidated because it is on some other

substance? In short we see no good reason for the restriction and accordingly we

recommend its removal.

ฦ᭗ဩᥝ2 – ᓋݷ

ฦ᭗ဩғᥝᓋݷ

ဩާտғݶ

ฦ᭗ဩᥝ3 – ፍܦ ҁseal҂

ฦ᭗ဩғdeedᶳፍܦ

ဩާտғԭӻՈᘒଫ୮݄ധᬯӻᥝ

ဩާտᦊԅԭӻՈᘒ҅ፍܦጱᥝᬦԧ҅ࢩԅሿࣁஉํӻՈํܦᒍٌ҅کᦈᒈ

deedጱᬦᑕӾ҅ࢩԅӻՈဌํܦᒍ҅᭗ଉᩂӞӻᕁᜋጱੜࢻࢺҁᘒӬஉग़ײ᮷ฎᩂጱ҅

ӧฎ୮ԪՈᛔ૩ᩂጱ҂̶

ྌक़҅1985ଙጱWorking Paperکԧฦ᭗ဩӥՋԍฎsealሿࣁӧฎஉႴ༩҅waxҁᄆᢺጱᮎ

ᐿseal҂wafer sealҁ੪ฎӞӻᕕᩂ҂ᙗਧฎંԭseal҅ࣁFirst National Securities Ltd. v.

Jones >1978@ Ch.109ໜӾ҅ӤᦫᴺҁCourt of Appeal҂ᦊԅӞӻੜࢻࢺ᯾ᶎٟԧL.S.ԞᓒӞ

ӻํපጱseal҅֕ࣁRe Smith �1892� 67 L.T. 64ໜӾӤᦫᴺᦊԅՐՐൈᬿԧŉsealed with my

sealŊ֕ฎਫᴬဌፍڞܦӧᓒํපጱseal̶1985ଙጱWorking PaperԞکԧፍܦฎӞӻӾӮᕉ

ጱ؉ဩ̶

ᘌ݈៧շጱᥝ̶ݘᬯӻܦྌ҅ဩާտୌᦓԭӻՈᦈᒈdeed݄҅ധፍࢩ



᧔کᬯӻፍܦsealጱᳯ᷌҅ࣁپଙጱԻฃկӾ҅ᬮݢզᕪଉ፡کӤᶎFirst NationalໜկӾ

کጱᬯӻ؉ဩ҅ኮӻੜ҅ࢻࢺ᯾ᶎٟӤL.S. ̶L.S.ฎӟlocus sigilli҅ࣁܨྌፍ̶ܦ

ฦ᭗ဩᥝ4 – Ի՞

ฦ᭗ဩғԻ՞ฎӞӻᥝ

ဩާտғஉᔿᕮ҅ఽᥧᥝදӞද҅֕֒Ԓဌࠨঅېဩ҅ᬮฎӧදԧ ҁܻইྌ҂

౯ժᎣ᭲҅simple contractࣁᓋᗟݸӞᛱ੪ᦈᒈԧ҅ᘒdeedڞग़ԧӞӻdeliverԻ՞ጱᥝ̶

ইຎဌํdeliver҅deed੪ဌᤩᦈᒈ̶

ғdeliveryӧڞฦ᭗ဩ੪ํग़ӻໜֺᰒdeliver҅Ꮯਧԧզӥचܻ҅ڹ1987ଙጱᒈဩୌᦓࣁ

ฎݝᇔቘጱԻ՞҅ᘒฎan act done or word said so as to make it clear that the person

making the deed regards it as binding҅ԞܨԻ՞ᨶฎොᦊԅdeedฎbindingጱ̶ݢܨಅ

զ҅ܨdeedᬮဌᇔቘӤᕳݚक़Ӟො҅Ԟݢզฎ૪ᕪdeliveredጱԧ̶

1987ଙጱᒈဩୌᦓ੪ᬯӻᳯ᷌ᶋଉጱᔿᕮ҅Ԇᥝฎᦎᦞҁa҂ฎӧฎᥝ݄ധdeliverጱᥝҁ๋

ᦊԅਜ਼᯿ฦ᭗ဩܻݸኸ҂Ҕҁb҂ฎӧฎᥝdeliverද౮ᇔቘጱdeliver ҁ๋֕כᦊԅՖᥝݸ

ጱᥢਧ҅ইຎ୮ԪՈᛔ૩ᥝᥢਧԅᇔቘԻ՞physical delivery҅ݢզᛔ૩ᕅਧ҂ ̶զӥฎဩ

ᳵ҅ᘏݢզ֛տই֜ൈᬿᬯᐿᔿᕮጱஞாғWe have come to the conclusion that

while the present law of delivery is not entirely satisfactory� no changes that we have

been able to envisage as practicable would improve it sufficiently to warrant

recommending them. We therefore somewhat reluctantly recommend that delivery would

remain one of the required formalities for a deed.

ᓌܔ᧔҅ೲᆙဩާտጱ᪠҅ࣁdeedկ᯾᧔กӥdeliveredԧ੪ݢզԧ҅ᘒӧฎ፥ጱ

ᥝ୩ګᇔቘԎӤԻ՞deed҅ᬯԞฎਫۓӾጱ᭗ଉ؉ဩ̶



ෛीےጱᥝ1

Attestation ᥠᦤ ҁԭӻՈᦈᒈdeedᘒ҂

ဩާտکԧࣁdeedӾᥠᦤՈҁwitness҂ᥠᦤ૪ฎ᭗ଉጱ؉ဩ҅ಅզीےᬯӻᥝԞӧ

տํॡय़ጱᨮ̶

ෛीےጱᥝ2

Clear that is a deed – ᥝࣁdeedӾ᧔กฎdeed

ฦ᭗ဩӥဌᬯӻᥝ҅ဩާտᦊԅᬯݢզᦏොᎣ᭲ᬯฎdeed҅ಅզdeedӾᥝ۱ތᕅ

ਧ҅᧔กᬯղկฎdeed̶ဩާտڊᬯӻᥝฎԅԧᦏᦈᕅොᦩکᛔ૩ᦈᒈጱฎ

deed̶ဩާտ᧔ٍ֛ই֜ᤒᬿӧ؉ᴴ҅ګӧฎᶳࣁᓋݷጱࣈොٟӤsigned as a deed҅

ᥝᤒᬿᚆᦏᦈᕅᘏᎣ᭲ᬯղկฎdeed੪ᤈ̶ݝ

ᒟᘏ᧔กғԅԧჿ᪃ᬯӻᥝ҅ࣁdeed१᭗ଉտ᧔กŉthis deedŊ҅ࣁᓋᗟጱࣈො᧔

กŉexecuted and delivered as a deedŊٌ҅ਫํڹᶎӷᘏӾጱӞӻൈᬿଫᧆԞ૪ჿ᪃ࣁdeed

Ӿ᧔กฎdeedᬯӻᥝ̶

ಅզ҅ᓌܔ᧔҅ဩާտ᭗ᬦᦎᦞ̵ړຉ҅ᦊԅ੪ӻՈᦈᒈdeed҅ᡱᆐᦏӻՈᦈᒈdeed

ጱፍܦᬯӻኼᬦጱᥝᤩᑏᴻ҅֕Ԟीےԧӷӻᥝ҅ܨᥠᦤᥝࣁdeedӾ᧔กӥᬯӻկ

ฎdeed̶ӧᎣ᭲ᬯฎදๅӸ໒ᬮฎๅຂ̶

ᦈᒈdeedጱဩᥢਧڹ୮ࢵ̵ࢥ

ᰒӻՈᦈᒈdeed

ᰒӻՈᦈᒈ deed҅चԭ 1987ଙဩާտጱկٌ҅ݸ᭗ᬦጱ Law of Property

�Miscellaneous Provisions� Act 1989ᥢਧԧdeedጱᦈᒈጱᥝկ҅ᵱᥝ᧔กᧆဩᰒಅํ

deed҅ᘒӧՐᴴԭىԭӧۖԾጱdeed̶ڹᬿဩጱᥢਧ౯ժӤᶎᦎᦞጱဩާտጱᦎᦞ

ᕮຎӞᛘ҅ԞܨӻՈᦈᒈӞղdeedଫ୮ჿ᪃ইӥᥝғ



ԭԡᶎ୵ୗጱᥝғ୵ୗӤ҅ᶳฎԡᶎጱى ▪

ݷҁsign҂ጱᥝғᥝᓋݷԭᓋى ▪

ҁseal҂ጱᥝғӧᵱᥝܦԭፍى ▪

ԭԻ՞ҁdeliver҂ጱᥝғᵱᥝى ▪

▪ ෛीጱᥝғᥝᤩattest҅ܨᤩᥠᦤ

▪ ෛीጱᥝғᥝࣁdeedӾ᧔กฎdeed

ᰒݪلᦈᒈdeed

੪ݪلᦈᒈdeedၿ݊ጱᓋ̵ݷፍ̵ܦԻ՞̵ᥠᦤጱᳯ᷌҅ӻՈᦈᒈdeedጱӧݶᅩࣁԭғ

ҁ1҂ӧ୩attestᥠᦤҔ

ҁ2҂ىԭই֜ᓋݷ+ፍܦጱᳯ᷌҅ဩᥢਧᦈᒈdeedᥝჿ᪃ݪلᓋᒈկጱᥝٍ֛҅

ොୗԅғ

ҁa҂ӷӻദդᤒᓋᗟҁྯӻ៰Ԫ̵ݪلᑃԡ᮷ἕᦊฎദդᤒ҂҅ಅզਫᴬฎӷ

ӻ៰Ԫᓋᗟ҅ᘏӞӻ៰Ԫ+ӞӻݪلᑃԡᓋᗟҔ

ҁb҂Ӟӻ៰Ԫᓋᗟ+ӞӻᦤՈwitnessҔ

ҁc҂ፍݪلcommon sealҁྌᓋݷጱᥝଫ݇ᘍݪلᒍᑕӾֵአcommon sealጱ

ᓋਁᥝ҅ইݪلᒍᑕݢᚆտᥢਧፍcommon sealᶳӷӻ៰Ԫᓋᗟ҅ᘏӞӻ៰Ԫ+Ӟӻ

ᑃԡᓋᗟ҂̶ݪل

ҁ3҂ᴻԧ᭗ᬦӤᬿොୗᓋᗟ҅ԞݢദӞӻդቘՈᓋᗟҁᔮӞᛱጱդቘՈ҅ӧӞਧฎ

҂҅֕ฎദಓկᵱᥝአdeedጱ୵ୗ̶

ጱᥝ҂҅֕ᬯӧܦጱොୗ݄ᦈᒈdeedҁᬮᥝჿ᪃ᒍᑕᥢਧጱፍܦզ᭗ᬦፍݢݪل҅کզ፡ݢ

ฎࠔӞጱොୗ҅ᘒࣁӞᛱԻฃӾ҅ࣁdeedӤፍܦ૪ӧฎӞӻଉᥠጱ؉ဩ̶



ᕮ 

ᰒӻՈᦈᒈdeedᥝဳғ

ҁ1҂deedᤒᶎ᧔กᬯฎdeed҅ଚӬୌᦓ᧔กdeliveredԧ҅ಅզ౯ժտ፡کdeed᭗

ଉࣁ१տ᧔ӥŉthis deedŊ҅ࣁᓋᗟᶭտտٚ᧔ӥŉexecuted and delivered as a

deedŊ̶

ҁ2҂ᥝತӻwitnessᦤՈᥠᦤᓋ҅ݷᥝဳᦤՈԞᥝࣁᦤՈ॒ᓋਁ҅ᘒӧݝฎ፡፳֦

ᓋ̶ݷಅզdeedӾտํŊin the presence ofŊ + ᦤՈᓋݷ  ҁෟᬟܦӤᦤՈጱন

ᘶᔮ҅֕ᬯӧฎӞӻ୩Ԇᥝฎො҅࣎ࣈ҂̶ྌक़҅deedӤ᭗ଉտٟӤᦤՈጱݷ

ጱᥝ̶ګ

ᰒݪلᦈᒈdeedᥝဳғ

ҁ1҂deedᤒᶎ᧔กᬯฎdeed҅ଚӬୌᦓ᧔กdeliveredԧ҅ಅզ౯ժտ፡کdeed᭗

ଉࣁ१տ᧔ӥŉthis deedŊ҅ࣁᓋᗟᶭտտٚ᧔ӥŉexecuted and delivered as a

deedŊ̶

ҁ2҂ᥝᒧݪلݳᓋᒈկጱᥝ҅۱ೡҁa҂ӷӻ៰Ԫᓋᗟ҅ᘏӞӻ៰Ԫ+Ӟӻݪل

ᑃԡᓋᗟҔҁb҂Ӟӻ៰Ԫᓋᗟ+ӞӻᦤՈwitnessҁᥝဳᦤՈԞᥝࣁᦤՈ॒ᓋਁ҅

ᘒӧݝฎ፡፳֦ᓋݷ҂Ҕҁc҂ፍݪلcommon sealҁᶳਭᴅݪلᒍᑕ҅ਭັӥፍ

common sealጱఘ୵ӥฎވᥝے៰ԪᒵՈጱᓋݷ҂̶

ҁ3҂ݪلԞݢᘍᡤദդቘᓋᒈdeed҅֕ദಓկአdeedጱ୵ୗ̶̓ࢩྌ҅

֢ԅԻฃಋොᘒ҅ইຎݚӞොአᬯᐿ୵ୗᦈᒈdeed҅ᵱᥝਭັᧆොጱദಓ

կฎވჿ᪃ᥝ̈́

*ٖՐ݇׀ᘍ҅ӧଫ֢ԅӤᬿဩऒӥጱձ֜ဩᥠ̶ইձ֜ํىԭᦈᒈdeedጱወᳯ҅ୌᦓߎᧃ̶

֢ᘏ



ଫᭆူ

ӡࠟॠ۪Ԫۓಅ ݳվՈ

Ӥၹلېਰ

yingsongbo@vtlaw.cn

ಚᎱັ፡ᓌܲ

ᴚՕᕨࢫ

ӡࠟॠ۪IBLࢵᴬࠟԪဩ๐ࢫۓᴚኧग़֖ํक़ᩒಅၹक़ૡ֢ᕪḵጱᕟ౮̶ࢫᴚ

ᛘێԭԅਮಁݪل׀ԪۓӨಭᣟᩒ̵ࢵᴬᩆฃ̵ၹࠟၹԪ̵ᚆრ̵כᴾࠟԪԩᦓᥴ٬

ፘىጱဩ๐̶ۓ






